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Today’s Order is disappointing because while there is bipartisan agreement that the current video
franchising framework should be refined to better reflect marketplace realities, technological
advancement, and consumer demands, the decision skips the fine-tuning and performs an extreme
makeover. The majority accomplishes today what the elected representatives of the American people
have tried to do through the legislative process. In doing so, the Commission not only disregards current
law and exceeds its authority, but it also usurps congressional prerogatives and ignores the plain meaning
of Title VI, the cannons of statutory construction, and the judicial remedy Congress already provided for
unreasonable refusals. In crafting a broadly aggressive and legally tenuous solution, the majority attempts
the legal equivalent of triple axels and quadruple toe loops that would only impress an Olympic judge
who is willing to overlook slips, stumbles, and falls.

We might keep in mind former President Ronald Reagan’s views on federalism and the role of
local governments. In his first State of the Union Address, President Reagan exhorted Americans to give
power back to local governments:

Together, after 50 years of taking power away from the hands of the people in their states
and local communities we have started returning power and resources to them. ... Some
will also say our states and local communities are not up to the challenge of a new and
creative partnership. Well, that might have been true 20 years ago. ... It’s no longer true
today. This Administration has faith in state and local governments and the constitutional
balance envisioned by the Founding Fathers.*

More recently, President George W. Bush echoed this trust in local government, asserting that
“government closest to the people is more responsive and accountable.”” While the Commission has long
viewed the cable franchising process as “a deliberately structured dualism,’** today’s decision is a clear
rebuke of this storied relationship with local government.

Congressional action in 1984, 1992, and 1996 re-affirmed further that it is Congress’ intent that
“the franchise process take{s] place at the local level where city officials have the best understanding of
local communities’ needs and can require cable operators to tailor the cable system to meet those needs.™
This is clearly set forth in the purposes of Title 6, wherein Congress made clear that Title 6 would
establish the proper local, state and federal roles! Congress established a framework whereby state and
local authorities, within certain federal limits, are primarily responsible for the administration of the
franchising process. That process is inherently local and fact-specific. Indeed, a one-size-fits-all

(continued from previous page)

complex and time consuming than it should be,” (Order, § 3), the proper inquiry is whether the franchising process
is operating as Congress intended. Today’s Order ignores this important question. In so doing, the Commission
disregards the parameters established in the Cable Act and imposes its view of how the franchising process should
be.

* President Ronald Reagan, State of the Union Address, January 26, 1982, available at,
htip://www reagan.utexas.edu/archives/speeches/1982/12682¢. htm.

* George W. Bush, “Whatthe Congress Can Do For America,” WALL ST. J., January 3,2007, at A13.
® Cable Television Report and Order, 36 F.C.C. 2d 143,2079177, recon., 36 F.C.C. 2d 326 (1972).
"H.R. Rep. No. 934, 98™ Congress, 2d Sess. at 24.

®47U.S.C. § 521 (3).
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approach is antithetical to clear congressional intent that cable systems be “responsive to needs and
interests of local community.”

To be sure, the franchising process is not perfect and, by definition, negotiations may result in
some delay. But Congress, after much deliberation, created this process to achieve certain stated policy
objectives, which are clearly set out in the Act. '° Regardless of how commenters now feel about this
carefully calibrated and negotiated balance, Congress delegated authority to state and local governments
to make certain decisions and to determine the merit of granting cable franchises in their respective
communities. It then set forth ajudicial remedy if a party is aggrieved by a denial of franchising.” While
Congress has the power to revisit this scheme, and has strongly considered doing so, until then this
Commission must adhere to the law as written.

Yet today, the Commission is federalizing the franchising process, taking it upon itself to decide,
in every local dispute, what is “unreasonable,” without actually looking at specific, local examples to
determine the real situation.”” Instead of acknowledging the vast dispute in the record as to whether there
are actually any unreasonable refusals being made today, the majority simply accepts in every case that
the phone companies are right and the local governments are wrong, all without bothering to examine the
facts behind these competing claims, or conduct any independent fact-finding. This is breathtaking in its
disrespect of our local and state government partners and in its utter disregard for agency action based on
a sound record.

Today’s Order also displays a fundamental misunderstanding about the commitment of
franchising authorities to bring competition to their citizens. By law, a franchise under Title 6 confers a
right of access to people’s property.” Unlike members of this Commission, many state and local officials
are elected and directly accountable to their citizens. Our knee-jerk embrace of everything interested
companies say while discounting local elected officials on a matter grounded in local property rights
certainly does not inspire a great deal of confidence in the Commission’s ability on the federal level to
arbitrate every local dispute in the country and fairly decide who is unreasonable and who is not. Even if
the Commission had such power, there is no mechanism outlined in this Order to establish bow that
process would work. Consequently, the end result will likely be litigation, confusion, abuse of the
process, and a certain amount of chaos. It is sadly ironic that this agency, which has been recently in
violation of one of its own 90 day statutory deadlines, is telling localities to do as | say, not as | do.“

®47US.C. § 52102).

' One of the principal purposes of Title VI is to “establish franchise procedures and standards which encourage the
growth and development of cable systems and which assure that cable systems are responsive to the needs and
interests of the local community.”47 U.S.C. § 521(2).

47 US.C. § 555.

12 See Letter from David L. Smith, City Attorney, City of Tampa, to Kevin Martin, Chairman, FCC, dated January
5, 2007 (stating “[h]Jow disappointing it was to learn that ... the FCC would embrace as truth an allegation in a
rulemaking that has such far-reaching implications to so many, without doing any follow-up with the jurisdiction
named to confirm it accuracy.”).

¥ See 47 U.S.C. § 541 @)(2).

' See, e.g., In the Matter of Comcast Corporation’s Request for Waiver of 47 C.F.R. § 76.120(aX 1), CSR-7017-2,
CS Docket No 97-80, DA-06-2543, CS Docket No 97-80, filed 4/19/06 (waiver proceeding placed on public notice
5717706 and decided 1/10/2007, well past the statutory “shot clack™); 47 U.S.C. § 549(c) (“the Commission shall
grant any such waiver request within 90 days of any application filed under this subsection.”).
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Over the past two years, Congress held nearly two dozen hearings on franchising, and sought to
amend the Cable Act in an effort to reform the current franchising process and “strike the right balance
between national standards and local oversight.”” Yet, the Commission has finalized in the dark of night
what Congress was unable to resolve in two years of intensive public deliberations. In contrast to the
Senate where | used to work, one might call the FCC the world’s least deliberative body. And the final
product shows it.

Congress would not have expended effort on a major piece of legislation had its members
believed it was not necessary to grant the Commission explicit authority to do what the majority now
contends the Commission can do under existing law. The House bill proposed a national cable
franchising regime, while the Senate bill proposed an expedited competitive franchise process which
would have required local authorities to issue franchises pursuant to a standard application drafted by the
Commission. Today’s Order turns federalism on its head by putting the Commission in the role of sole
arbiter of what is a “reasonable” or “unreasonable” LFA practice and short-circuiting the franchising
process if an arbitrary shot clock has expired.

While Congress worked to change federal law to create a role for the Commission in the
franchising process, there was and continues to be considerable state and local activity to reform the local
franchising process. To date, nearly half of all states have adopted state-wide franchise reform or
mandatory state franchise terms, or have engaged in a democratic process to enact meaningful franchise
reform legislation.’® Hundreds of other localities have approved new franchises, and many more are in
the works.

When we launched this proceeding, the central question was “whether the local franchising
process truly is a hindrance to the deployment of alternative video networks, as some new entrants
assert[ed].”"” Indeed, the Local Franchising NPRM explicitly solicited “empirical data” and “concrete
examples” regarding problems in the franchising process that FCC could resolve. In response, the record
evidence provides scant, dated, isolated, and unverified examples that fall far short of demonstrating a
systematic failure of state and local governments to negotiate in good faith and in a reasonable fashion.

According to the Telecommunications Industry Association, “some recent examples of overly-
burdensome, and ... ‘unreasonable,” extraneous obligations™ included (1) Merton Group’s two year
negotiations with Hanover, New Hampshire, which concluded in December, 2004; (2) Knology’s
negotiations with Louisville, Kentucky in early 2000; (3) Knology’s franchise negotiations with the
greater Nashville, Tennessee area in March 2000; and (4) Grande Communication’s negotiations with San
Antonio and Corpus Christi, Texas in 2002. Additionally, Fiber-To-The-Home Council cites the efforts
of Guadalupe Valley Telephone Cooperative to seek a franchise in the City of Bulverde, Texas in 2004.
The Order itself relies on unconfirmed allegations by Verizon and AT&T about unreasonable demands
and negotiations being drawn out over an extended period of time; and complaints by US. Telecom

" H.R. REP. No. 109-470, at 3 (2006).

'* " While the Order purportedly refrains from explicitly preempting “statewide franchising decisions” and only
addresses “decisions made by [instrumentalities of the state, such as] county — or municipal level franchising
authorities,” this dubious distinction has a questionable legal basis. Under Title 6, LFAS derive their power by
virtue of state law, so such distinctions are not for the FCC to make. Moreover, the Commission’s contention that it
does not have sufficient information in the record to consider the effect of franchising by states (some of which have
had laws in place for a decade), but has sufficient record evidence to preempt 33,000 LFAs, is facially preposterous.

17 Adelstein Statement, Local Franchising NPRM.

"® Letter from Grant Seiffert, to Jonathan S. Adelstein, Commissioner, FCC, MB Docket No. 05-311 (dated
December 11,2006).
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Association, Qwest, and Bell South about new entrants accepting franchise terms that they considered
unreasonable in order to avoid further delay in obtaining the franchise, or, in one case, filing a “friendly
lawsuit.”

These examples, based on my review of the record evidence, represent the extent to which
competitive video providers argue that LFAs are delaying in acting on franchise applications. However,
considering the current franchising process has been in place nearly 15 years and there are over 30,000
LFAs, | find these sporadic examples, individually and collectively, wholly insufficient to justify the
Commission’s quasi-legislative attempt to federalize the local franchising process. These sparse
allegations and anecdotal evidence do not rise to a level that warrants today’s drastic, substantive
measures. The Commission’s blind acceptance of a few alleged instances as illustrative of a much
broader problem is a poor and unfortunate reflection of the disregard for proper agency process. The
Commission neither attempted to conduct any independent fact-finding or due diligence, nor verify the
allegations made by parties who have a vested interest in the outcome of this proceeding.” Even more
shocking, the Commission and the commenters fail to Cite to a single actual, present day problem pending
with any specific LFA.*®

Notwithstanding the scant record evidence to justify agency preemption and the creation of a
national, unified franchising process in contravention of federal law, the Commission conjures its
authority to reinterpret and, in certain respects, rewrite section 621 and Title VI of the Communications
Acf onjust two words in section 621(a)}1)*' - “unreasonably refuse.” The Commission ignores the verb
that follows: “to award.” A plain reading section 621{a)(1) does not provide a wholesale “unreasonable”
test for all LFA action. Rather, the statutory language focuses on the act of awarding a franchise. While |
agree that the Commission has authority to interpret and implement the Communications Act, including
Title V1, the Commission does not have authority to ignore the plain meaning, structure and legislative
history of section 621, and judicial precedent.?

¥ Local Franchising NPRM, §1 (“potential competitors seeking to enter the multichannel video programming
distributor (*MVPD) marketplace have alleged that in many areas the current operation of the local franchising
process serves as a barrier to entry. Accordingly, this Notice is designed to solicit comment on implementation of
Section 621(a)(1)’s directive that LFAS not unreasonably refuse to award competitivefranchises.”)

* During the Commission’s Agenda Meeting in Keller, Texas, on February *10,2006,one Verizon official identified
Montgomery County, Maryland, as an obstinate LFA that was insisting upon unreasonable illegal demand and
delaying negotiations. Since that meeting, Verizon has in fact obtained a franchise in Montgomery County. See
Press Release, Montgomery Country, Md., County Negotiates Cable Franchise Agreement with Verizan; Agreement
Resolves Litigation, Provides Increased Competition for Cable Service (Sept. 13, 2006) (available at
hittp://www.montgomerycountymd. gov/apps/News/press/PR_details.asp?PrID=2582). In fact, this Order blatantly
ignores public statements that significantly undermine representations some proponents of this decision have made
to the Commission. For example, AT&T has publicly stated that Project Lightspeed will he available to 90% of its
“high-value” customers, but to less than 5% of its “low value” neighborhoods, but today the Commission
undermines a locality’s ability to ensure all residents are served. Leslie Cauley, Cable, Phone Companies Duke it
outfor Cusromers, USA Today, May 22, 2005, available at: http://www.usatoday.com/money/media/2005-05-22-
telco-tv-cover-usat_x.htm?csp=34 (last viewed 12120106). As Verizon’s CEO of one major new entrant recently
noted, “Any place it’s come to a vote, we win.” Dionne Searcey, As Verizon Enters Cable Business, It Faces Local
Static Telecom Giant Gets Demands As It Negotiates 7V Deals, Wall $t. J., Oct. 28, 2005, at Al. Yet in today’s
Order, the Commission somehow determines that there is widespread bad faith only on the part of the LFAs, not the
new entrants, in order to justify this sweeping federal preemption.

247 U.S.C. §541(a)1).

2 Admittedly, however, read together, sections 621(a)(1) and 635(a), clearly vest the courts, not the FCC, with
exclusive jurisdiction over the determination of what constitutes “unreasonably refuse.” In light of the fact that
these two provisions were amended simultaneously in 1992, this is the only rational interpretation. As NATOA
pointed out in its Comments, “[i]t is ludicrous to suggest that Congress, having provided that only “final”decisions
(continued...)
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While the Commission purports to limit its action today to interpreting “unreasonably refuse,” the
Order stretches section 621 well beyond the meaning that the statute can bear and, consequentially,
changes the franchising process in fundamental ways. There are certain salient features of today’s Order
that raise serious legal and policy implications, requiring careful scrutiny. Most notably, the Order: (1)
imposes a 90-day shot clock on LFAs to render a decision on the franchise application of a competitive
applicant with existing rights-of-way; (2) deems a competitive entrant’s franchise application granted
after 90-days; (3) prohibits the denial of a competitive entrant’s application based upon the entrant’s
refusal to comply with any build-out obligations; (4) prohibits the denial of a competitive entrant’s
application based upon the entrant’s refusal to build and support PEG and I-net; and (5) authorizes a new
entrant to refrain from obtaining a franchise when it is upgrading “mixed use” facilities that will be used
for the delivery of video content.

The Order finds that franchising negotiations that extend beyond the time frames created today
by the Commission amount to an unreasonable refusal to award a competitive franchise within the
meaning of 621¢a)(1). This finding ignores the plain reading of the first sentence of section 621(a)(1),
which provides that a franchising authority “may not unreasonably refuse to award an additional
competitive franchise.™* On its face, Section 621(a)(1) does not impose a time limitation on an LFA’s
authority to consider, award, or deny a competitive franchise. The second and final sentence of section
621(a}(1) provides judicial relief, with no Commission involvement contemplated, when the competitive
franchise has been “denied by a final decision of the franchising authority.” There is no ambiguity here:
Congress simply did not impose a time limit on franchise negotiations, as it did on other parts of Title VI
(see discussion infra). Hence, whether you read the first sentence alone or in context of the entire
statutory provision or title, its plain and unambiguous meaning is contrary to the Commission’s
interpretation. Section 621(a} 1) provides an expressed limitation on the rature, not the timing, of the
refusal to award a competitive franchise.”

(Continued 6om previous page)
of the “denial” of a franchise application may be appealed, somehow intended, sub silentio, t0 have its own language

gutted by allowing parties to bypass the last sentence of § 621(a)(1) entirely and go directly to the FCC.” NATOA
Comments at 28.

8 The Senate Report of the 1992 Cable Act concluded that, “[b]ased on the evidence in the record taken as a whole,
it is clear that there are benefits from competition between two cable systems. Thus, the Committee believes that
local franchising authorities should be encowraged [not required] to award second franchises. Accordingly, [the
1992 Cable Act,] as reported, prohibits local franchising authorities 60m unreasonably refusing to grant second

franchises.” S. Rep. No. 102-92, at 47 (1991 )(emphasis supplied). Thus, an LFA’s decision to not grant a franchise
need only not be unreasonable.

As one federal district court observed:

The House version contained a specific list of “reasonable” grounds for denial. H. R. Conf. Rep.
No. 102-862, at 168-69 (1992). The Senate version, on the other hand, listed “technically
infeasible” and left other reasonable grounds undefmed. By choosing not to adopt a federally
mandated list of reasonable grounds for denial in favor of an open-ended definition, Congress
intended to leave sfates with the power to determine the basesfor granting or denying franchises,
with the only cavear being thar a denial must be “reasonable.”

Knology, Inc. v. Insight Communications Co, L.P., 2001 WL 1750839 at * 2 (W.D. Ky. March 20, 2001) (citation
omitted) (emphasis supplied).

247 U.S.C. §541(aX1) (emphasis added).
*1d (emphasis added).

* Congressional intent to qualify the nature of an LFA’s refusal, not the timing of the refusal, is clear when you
consider another provision of Section 621¢a}. Section 621(a)(4)(A) provides that “franchising authority shall allow
(continued...)
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Even if 1were able to move beyond this Order’s facially defective reading of 621(a)(1), the
Commission’s selection of 30 days as the only reasonable time frame for an LFA to consider the franchise
application of a competitive provider that already has rights-of-way access before it is “deemed granted
is demonstrably inconsistent with the overall framework of Title VI, unsupported by the record evidence,
and quite arbitrary.

The franchising framework established in Title VI does not support the Commission’s decision to
select 90 days as the deadline for a default grant — another Commission creation — to become effective?’
Throughout Part III (Franchising and Regulation) of Title VI, when Congress specifically decided to
impose a deadline for LFAs to consider sales of cable systems, modification of franchise obligations, and
renewals of existing franchises, in all three instances, Congress chose 120days.” In other sections of the
Act, the prevalent time frame Congress imposed on LFAs and the Commission is 180 days.” Today, the
Commission, without authority, cannot take the place of Congress and impose a tighter time frame than
Congress ever contemplated to impose on LFAs in the franchising process. This is well beyond
Commission “line-drawing’’ authority, which requires the Commission to operate within the established
framework of the authorizing legislation.

While a 90-day deadline arguably could be considered “reasonable,” that is not the statutory
standard the Commission is purporting to use as the basis of its authority. We can only define
“unreasonable” refusal, ** which could be “foot-dragging’’ or “stonewalling” that amounts to a defacto
denial of a franchise application. This is not the same as establishing an arbitrary, inflexible 90-day time
frame, which overlooks the fact that 120 or 180 days may be reasonable under certain circumstances.
While the Commission bas line-drawing authority in some cases, the position taken in the Order is
untenable on its face, given that Congress set a 120-day deadline for franchise transfers, which tend to be
simpler than awarding new franchises, unless one is willing to assert that Congress itself was
unreasonable. The aggressive schedule set here, while understandable and even desirable from a policy
perspective, is evidence of the legislative nature of the Order.

(Continued 6 0 m previous page)

the applicant’s cable system a reasonable period of time to become capable of providing cable service to all
households in the franchise area.” In that case, Congress explicitly qualified timing, not the scope of buildout. As
demonstrated in the Order, the Commission’s attempt to super-inflate the meaning of “unreasonably refuse” in
621(a)}1), and diminish the significance of “unreasonable period of time” in section 621(a)(4)(A) is transparently
inconsistent and blatantly self-serving.

*” The Order imposes a time limit of 90 days on LFAs to decide franchise applications from entities that already
have access to public rights-of-way and a time limit of six months for applicants that are not already authorized to
occupy the rights-of-way. Such a distinction does not exist in Title 6, notwithstanding the fact that Congress
specifically contemplated phone companies - entities that already have access to public rights-of-way - obtaining
franchises to provide video service.

* 47 U.S.C. § 537 (providing LFAs 120 days to act upon request for approval of sale or transfer on cable systems);
47 U.S.C. § 545 (providing LFAs 120 days to modify franchise obligations); and 47 U.S.C. § 546 (providing LFAs a
“4-month period” to “renew the franchise or, issue a preliminary assessment that the frarchise should not be
renewed”).

¥ See. e.g., 47 US.C. § 543 (authorizing the Commission to “ensure that the rates for the basic service tier are
reasonable” and requiring the Commission to develop regulations in 180 days).

* 47 US.C. § 541(aX1). Today’s Order specifically adopts rules that prohibit franchising authorities from
*“unreasonablyrefusing’ to award competitive franchises. Order at 1.
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To make matters worse, the Commission-created 90-day shot clock seems to function more like a
waiting period, during which time the new entrant has little incentive to engage in meaningful
negotiations. An objective review of the evidence shows that there is sufficient blame on both sides of
the negotiation table. Sometimes, there are good reasons for delay; and at other times, one side might
stall to gain leverage.” While the majority is certainly aware of these tactics, they fail to even mention
the need for LFAs and new entrants to abide by, or So much as to have, reciprocal good faith negotiation
obligations. The majority also has ignored the apparent need to develop a complaint or grievance
mechanism for the parties to ensure compliance. Perhaps Congress might consider imposing on the
Commission a binding deadline to resolve complaints, which would inject an incentive for both sides to
negotiate, meaningfully and in good faith?”

Without anything other than the asserted authority to interpret “unreasonably refuse,” the
Commission creates a regulatory reprimand for an LFA’s failure to render a final decision within the
Commission-created time limits. The consequences of the failure to reach agreement within 90 days is
that the LFA will be deemed to have granted the competitive entrant an interim franchise based on the
terms proposed in the entrant’s franchise application. In practicality, this will confer rights-of-way access
over local property. In selecting this remedy, the Commission purportedly “seeks to provide a
meaningful incentive for local franchising authority to abide by the deadlines contained in the QOrder.”*
While the policy goal is understandable and arguably consistent with congressional intent to encourage
the award of competitive cable franchises, we do not have legal authority to establish punitive, one-sided
consequences, in order to create an “incentive.” Moreover, the Commission ignores that by establishing a
default grant of franchise applications effectively confers local property rights unilaterally and without
regard for inherent local police powers and public health, safety and welfare.

The Commission cites no credible authority that empowers it to deem a new entrant’s franchise
application granted by the LFA and thus confer local property rights.” When construing a statute,
principles of construction caution against any interpretation that may contravene existing law or U.S.
Constitution. In this case, | am wary of a federal agency, which purports not to preempt any state-based

' As the July 11, 2006, filing of the Greater Metro Telecommunications Consortium, the Rainer Communications
Commission and the City of Tacoma, Washington explained “[I]t is an oversimplification to believe that
competitive entry into video programming can be facilitated by requiring a local government to act on a franchise
application within a specific period of time. What the Commission may consider a delay is often a reasonable time
for consideration, and indeed, the internal bureaucracies within many large companies often times dwarf the internal
processes within local government, so that any rule the Commission might deem appropriateto apply regarding time
to respond, must also be imposed upon the other party to negotiations.”

2 The Commission purposefully stops short of creating reciprocal good faith obligations because that would
authorize the parties to file a complaint with the Commission when negotiations fall apart. Such a complaint process
would effectively serve as an enforcement mechanism, which would only increase this Order’s litigation exposure
as quasi-legislative document. Nevertheless, today’s Order cannot be reasonably viewed as mere guidance to LFAS
or a clarification of the term “unreasonably refuse” in section621(a)(1). There is a real, punitive consequence if the
LFA does not follow the Commission’s dictates — a “deemed granted” franchise, which incurably alters the
dynamics of franchise negotiations.

*3 Order at'] 16

* The Commission’s reliance on ancillary authority it exercised in the early 1970s, well before congressional
enactmentsin 1984, 1992and 1996, is unavailing. In fact, such reliance reveals the Commission’s need to make too
large a reach to justify it actions. See Letter from James L. Casserly, Counsel for Comcast Corporation, to Marlene
Dortch, Federal Communications Commission, MB Docket No. 05-311 (filed December 13,2006).
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franchising law, but yet is prepared to step into the shoes of an LFA - an instrumentality ofthe state —to
grant a franchise application with all the attendant rights-of-way privileges.*

The Commission rejected an approach that would have deemed an application “denied once the
shot clock expired without LFA action. This approach, | maintain, would have expedited the judicial
review that was Congress’ chosen remedy, and is infinitely more consistent with the letter and spirit of the
Communications Act, Title VI, and specifically sections 621(a}(1) and 635. Nowhere in the Act is the
Commission granted the authority to force localities to grant franchises. Simply put, the Commission’s
“deemed granted” approach in the Order is not ajustifiable choice to fill the perceived gap left open by
Congress when it did not provide a specific remedy against LFA action that is short of an outright denial
of a franchise application. While it is generally proper for the Commission to exercise its “predictive
judgment,” that is only when the Commission has the requisite authority to act within a certain area and it
stays within its authority. Neither exists in this case.

In terms of build-out, the Commission seems to make a deliberate effort to overlook the plain
meaning of the statute and to substitute its policy judgment for that of Congress. The Commission
concludes that it is unlawful for LFAs to refuse to grant a competitive franchise on the basis of an
applicants’ refusal to agree to any build-out obligations. The Commission’s analysis in this regard is
anemic and facially inadequate.

Section 621(a)4)(A)} provides that “[iln awarding a franchise the franchising authority shall
allow the applicant’s cable system a reasonable period of rime to become capable of providing cable
service to all households in the franchise area.” Absent express statutory authority, the Commission
cannot declare it unreasonable for LFAs to require build-out to all households in the franchise area over a
reasonable period of time. The Commission’s argument in this regard is particularly spurious in light of
the stated objective of this Order to promote broadband deployment and our common goal of promoting
affordable broadband to all Americans. In the end, this is less about fiber to the home and more about
fiber to the McMansion.

The Commission is correct on one point, that section 621(a)(4)(A) is actually a limitation on LFA
authority. However, consistent with plain reading of the provision and its legislative history, Section
621(a)(4)(A) surely is not a grant of authority to the Commission and does not impose a limitation on the
scope of a competitive provider’s build-out obligations. Indeed, section 621(a)(4)A} explicitly limits the
“period of time” to build-out, but an LFA is unrestrained to impose full, partial, or no build-out
obligations on all cable service providers. As long as an LFA gives a competitive provider “a reasonable
period of time to become capable of providing cable service to all households in the franchise area,”
section 621(a}(4 X A) essentially shields build-out requirement from constituting an “unreasonable refusal”
to grant a competitive franchise. While this policy could be changed by Congress to facilitate competitive
entry, that is not the current state of the law. An LFA cannot be prohibited from requiring build-out to all
households in the franchise area if an LFA allows “a reasonable period of time” to do so. The
Commission has not been ordained with a legislative “blue pencil” to rewrite law. Congress specifically
directed LFAs — not the FCC - to allow a reasonable period of time for build-out. As much as the
Commission would like it be its role, Congress gave the role to LFAs, and it is Congress’ purview to
modify that explicit delegation of authority.

¥ See g by, Charter Communications v. County of Santa + 304 F.5d 927 (¢ Cir. 2002} (holding that

deferenc is ¢ ccrded to legislative action of local go® emment) i in light of fact that the Commission does

not have clear :c igre y oy ity in this case; and local reg in this case, are likely
r sanctioned by the Cable Act and consistent with the sxpress provisions of the Act, see 47 U.S.C. § 556(a).
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Assuredly, Section 621(a}4)(A) does not impose “universal” or “uniform” build-out
requirements on franchise applicants. This may be a reflection of congressional intent to focus on the
needs of the locality.” However, it does not prohibit LEAs from requiring build-out obligations as a
condition of franchise approval, so long as the competitive applicant is given a reasonable period of time.

The rapid deployment of broadband has been a goal of mine since | joined this Commission.
Wireline competition in the video market, particularly, is critical as a means to constrain prices, which in
itself is a worthy goal after year upon year of price hikes. It is also critical to the future of our democracy
that Americans have access to as many forms of video content as possible so they can make up their own
minds about the issues of the day and not remain subject to a limited number of gatekeepers who decide
what deserves airing based on their own financial or ideological interests. But, in order for the
Commission to promote these goals effectively, we must operate within our legal authority.

Perhaps the majority has failed to consider the real life consequences of today’s Order. For
instance, in New York City, competitive entrants could file the Commission-mandated informational
filing that proposes to serve only Broadway, Madison, or Park Avenue. Under today’s Order, the New
York City franchising authority would be forbidden from denying the competitive franchise based solely
on the fact that the new entrant refuses to certain build-out requirements. The LFA is placed in the
difficult position of either denying outright the franchise and absorb the costs and fees for the ensuing
litigation, or agree to a franchise that is not responsive to needs and interests of local community.

How can the majority declare build-out to be an impediment to entry when one of the major
incumbent phone companies, AT&T, claims that it does not need a franchise to operate its video service,
and the other, Verizon, has agreed to different, but favorable, build-out obligations with various states and
localities? Under the federalist scheme of the Act, different jurisdictions can choose models that best suit
their specific needs. For example, in New Jersey, the state-wide franchise reform law correlates build-out
principally to population density, while build-out obligations in Virginia principally track the entrant’s
existing wireline facilities. And in New York City, Verizon and the LFA were actively negotiating
universal build-out over a period of a few years.

The broad pen with which the majority writes today’s Order does not stop with build-out. The
Order also uses the Commission’s alleged authority under Section 621(a)(1} to determine that any LFA
refusal to award a competitive franchise because of a new entrant’s refusal to support PEG or I-Net is per
se unreasonable. Although the Order purports to provide clarification with respect to which franchise
fees are permissible under the Act, it muddles the regime and leaves communities and new entrants with
conflicting views about funding PEG and I-Net. Indeed, Congress provided explicit direction on what
constitutes or does not constitute a franchise fee, with a remedy to the courts for aggrieved parties.

Today’s Order should make clear that, while any requests made by an LFA unrelated to the
provision of cable service and unrelated to PEG or I-NET are subject to the statutory five percent
franchise fee cap, these are not the type of costs excluded from the term “franchise fee” by section
622(g)2)(C). That provision excludes from the term “franchise fee” any “capital costs that are required
by the franchise to be incurred by the cable operator for public, educational, or governmental access
facilities.” The legislative history of the 1984 Cable Act clearly indicates that “any franchise requirement
for the provision of services, facilities or equipment is not included as a “fee.””*’

* See 47 U.S.C. § 521 (2)(stating that the one of the central purposes of Title 6 is to “assure that cable systems are
responsive to the needs and interests of the local community.”) See also 47 U.S.C. § 521(3)(stating that another
central purpose of Title 6 is to establish clear federal, state and local roles).

37 The legislative history of 1984 Cable Act provides “in general, [section 622(g)(2)(C)] defines as a franchise fee

only monetary payments made by the cable operator, and does not include as a “fee” any franchise requirement for
(continued...)

105




Federal Communications Commission FCC 06-180

PEG facilities and access provide an important resource to thousands of communities across this
country. Equally important, redundancy or even duplicative I-Net provides invaluable homeland security
and public health, safety and welfare functions in towns, cities, and municipalities across America. It is
my hope that today’s decision does not undermine these and other important community media resource
needs.

While my objections to today’s Order are numerous and substantial, that should not overlook the
real need | believe there is for franchise reform. Indeed, there is bipartisan support for reform in
Congress, and most LFAs throughout this country are commiitted to bring video competition to their
jurisdictions. My fundamental concern with this Order is that it is based on such paper-thin jurisdiction,
but it is truly broad in scope. It ignores the plain reading of the section 621, usurps congressional
prerogative and pre-empts LFAs in certain important respects that directly contradict the Act.

The sum total here is an arrogant case of federal power riding roughshod over focal governments.
It turns federalism on its head. While | can support certain efforts to streamline the process and preclude
local authorities fram engaging in unreasonable practices, this item blatantly and unnecessarily tempts the
federal courtsto overturn this clearly excessive exercise of the limited role afforded to us by the law. The
likely outcome of being reversed in Federal Court could have pernicious and unintended consequences in
limiting our flexibility to exercise our discretion in future worthy endeavors.

Accordingly, | dissent

(Continued from previous page)

the provision of services, facilities or equipment. As regards PEG access in new franchises, payments for capital
costs required by the franchise to be made by the franchise to be made by the cable operator are not defined as fees
under this provision.” H.R. REP. No. 98-934, at 65 reprinted in 1984 U.S.C.C.A.N.4702.
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STATEMENT OF
COMMISSIONER DEBORAH TAYLOR TATE

Re: Implementation ¢ Section 627¢aj(1) d the Cable Communications Policy Act ¢ 1984 as
amended by the Cable Television Consumer Protection and Competition Act 0f1992 (A8 Docket
No. 05-311}

Today’s item, like most we address as an expert agency, is full of sophisticated technical, legal,
and policy arguments. At a high level, however, | view this as a continuation down a path of deregulatory
policies designed to encourage new market entry, innovation, and investment. Indeed, “encourag{ing]
more robust competition in the video marketplace” by limiting franchising requirements has long been a
stated goal of the Commission as well as a driving force behind statutory terms we interpret today.

Section 621(a)(1) of the Communications Act of 1934, as amended (the “Act”), states that
franchising authorities (“LFAS”) may not “unreasonably refuse to award” a competitive franchise to
provide cable services. | agree with our conclusion that we have the jurisdictional authority to interpret
this section of the Act and adopt rules to implement it. In amending Section 621{a)1) to include the
phrase “unreasonably refuse to award,” Congress explicitly limited the authority of LFAs. However, if an
LFA does not make a final decision for months on end, or perhaps even years as the record indicates, new
entrants are given no recourse. Also, unreasonable demands, similar to long delays, serve as a further
barrier to competitive entry. It is nonsensical to contend that, despite the limitation on LFA authority in
the Act, LFAs remain the sole arbiters of whether their actions in the franchise approval process are
reasonable. Since the section’s judicial review provision applies only to final decisions by LFAs, absent
Commission action to identify “unreasonable” terms and conditions, franchise applicants would have no
avenue for redress. | conclude that our broad and well-recognized authority as the federal agency
responsible for administering the Act, including Title VI, permits us to identify such terms and
conditions, and I support our exercise of that authority.

As with most orders, we explored numerous ways to achieve our goals. | ultimately support
today’s item, because | believe that, by streamlining timeframes for action and providing practical
guidelines for both LFAs and new entrants, the item encourages the development of competition in the
video marketplace and speeds the deployment of broadband across the country in a platform-neutral
manner. These beneficial policy results should not be underestimated. Our annual reports to Congress on
cable prices, including the report we adopt today, consistently show that prices are lower where wireline
competition is present. And, of course, broadband deployment enhances our ability to educate our
children for the jobs of tomorrow and ensures that the United States remains competitive in this global
communications age.

Additionally, I am pleased that we recognize —and do not preempt — the actions of those states
that have reformed their franchise rules. Their efforts to streamline the process for competitive entry are
laudable.

Finally, it is critical that as we advance pro-competitive policies, we ensure that our policies do
not unreasonably create asymmetry in the marketplace. Accordingly, | am encouraged that we resolve to
address open issues regarding existing franchise agreements on an expedited basis. | encourage all
interested parties to use your energies toward assisting us as we seek a way to apply more broadly our
conclusions across all companies.
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STATEMENT OF
COMMISSIONER ROBERT M. MCDOWELL

Re: In the matter of: Implementation of Section 621¢aj(1)} of the Cable Communications Policy Act of
1984 as amended by the Cable Television Consumer Protection and Competition Act of 1992
(MB Docket No. 05-311)

| have long advocated the Commission doing all that it can to open new opportunities for
entrepreneurs to have the freedom to construct new delivery platforms for innovative new services. More
delivery platforms mean more competition. More competition means consumers can choose among more
innovative offerings. As consumers become more empowered, prices fall and, as a result, new
technologies become more available to help improve the lives of all Americans. In short, creating a de-
regulatory environment where competition is given the chance to flourish kicks off a virtuous cycle of
hope, investment, growth and opportunity.

Today, the Commission is taking a step forward in what | hope will be a noble quest to spur more
competition across many delivery platforms and, where appropriate, within delivery platforms. While we
already have some competition in the video market, American consumers are demanding even more
competition. And that’s the goal of cur action today: more competition through de-regulation. Perhaps
President Ronald Reagan foresaw an issue like this one when he said, “We have a healthy skepticism of
government, checking its excesses at the same time we’re willing to harness its energy when it helps
improve the lives of our citizens.” That is precisely what we are doing today: checking any government
excesses at the local level to unleash free markets which will help improve the lives of all Americans.

This order strikes a careful balance between establishing a de-regulatory national framework to
clear unnecessary regulatory underbrush, while also preserving local control over local issues. It guards
against localities making unreasonable demands of new entrants, while still allowing those same localities
to be able to protect important local interests through meaningful negotiations with aspiring video service
providers. Local franchising authorities ae. still free to deny deficient applications on their own schedule,
but we are imposing a “shot clock™ to guard against unreasonable delay. After the shot clock runs out, if
the locality has not granted or denied the application, an interim or temporary authority will be granted to
give the parties more time to reach a consensus. If the LFA feels as though it cannot grant a franchise
during this period, they are free to deny the application. And unhappy applicants still have the liberty to
go to court, as codified under federal law.

Additionally, should communications companies decide to upgrade their existing non-cable
services networks, localities may not require them to obtain a franchise. However, this order does not
address whether video service providers can avoid local or federal jurisdiction over those video services
because those services are carried over differing protocols, such as Internet protocol. That question is
explicitly left for another docket.

In the same spirit of deference to localities, we are not pre-empting recently enacted state laws
that make it easier for new video service providers to enter the market. Those important frameworks will
remain intact. Similarly, on the important issue of build-out requirements, we preserve local flexibility to
implement important public policy objectives, but we don’t allow localities to require new entrants to
serve everybody before they serve anybody.

Many commenting parties, Members of Congress, and two of my distinguished colleagues, have
legitimately raised questions regarding the Commission’s authority to implement many of these
initiatives. | have raised similar questions. However, as the draft of this item has evolved and, | think,
improved, my concerns have been assuaged, for the most part. The Commission has ample general and
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specific authority to issue these rules under several sections including, but not limited to, sections: 151,
201, 706, 621, 622, and many others. Furthermore, a careful reading of applicable case law shows that
the courts have consistently given the Commission broad discretion in this arena. While | understand the
concerns of others, after additional study, | feel as though we are now on safe legal ground. But | know
that reasonable minds will differ on this point and that appellate lawyers are already on their way to the
court house. That isthe American way, | suppose.

This order is not perfect. If it were, it would say that all of the de-regulatory benefits we are
providing to new entrants we are also providing to all video providers, be they incumbent cable providers,
over-builders or others. | want to ensure that no governmental entities, including those of us at the FCC,
have any thumb on the scale to give a regulatory advantage to any competitor. But the record in this
proceeding does not allow us to create a regulatory parity framework just yet. That's why | am pleased
that today's order and further notice contain the tentative conclusion that the relief we are granting to new
entrants will apply to all video service providers once they renew their franchises.

Also, | have consistently maintained during my time here that if shot clocks are good for others
then they are good for the FCC itself. Accordingly, |1 am pleased that the Chairman has agreed to release
an order as a result of the further notice no later than six months from the release date of this order, and
regardless of the appellate posture of this matter. Resolving these important questions soon will give
much-needed regulatory certainty to all market players, spark investment speed competition on its way,
and make America a stronger player in the global economy. By the same token, it is no secret that |
would also like to see the Commission act more quickly on petitions filed by any individual or industry
group, especially if those petitions may help spur competition in any market, he it video, voice, data,
wireless, or countless others. We should never let government inaction create market distortions.

| thank my entire staff, especially Cristina Pauzé, for their long hours, dedication and insight
regarding this order. 1also thank the tireless Media Bureau and the General Counsel's office for their
tremendous efforts on this important matter. Lastly, | would like to thank Chairman Martin for his strong
leadership on this issue.
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City Council of the City of Biddeford, Maine
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205 Main Street

Biddeford, ME 04005

Billerica Access TV, MA
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Billerica, MA 01821

Billerica, MA

Sam Schauerman
430 Boston Road
Billerica, MA 01821

Birmingham Area Cable Board
Michael Salhaney

Beier Howlett, P.C.
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Charlotte-Mecklenburg Office of Cable and
Franchise Management

600 East Fourth Street - 9th Floor
Charlotte,NC 28202 -2816

Charter Communications

T. Scott Thompson

Cole, Raywid & Braverman, L.LP.

1919 Pennsylvania Avenue, N.W., Second Floor
Washington, DC 20006

Barbara Popovic, Executive Director
Chicago Access Corporation = CAN TV
322 S. Green Street

Chicago, IL 60607
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Community Programming Board of

Forest Park, Greenhills, and Springfield Township
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Forest Park, OH45240 -2717

Comcast Corporation

Willtkie Farr & Gallagher LLP
James L. Casserly

1875K StreetN'W
Washington, DC 20006

Consumer Coalition of California
11304 Jack Rabbit Trail
Austin, TX 78750

Consumer Electronics Association
2500 Wilson Blvd
Arlington, VA 22201

Consumers for Cable Choice
P.O. Box 329
Greenwood, IN 46142
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City of Cord Springs, FL
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Coral Springs, FL 33065

Cox Communications
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Washington, BC 20036
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Washington, DC 20005
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Honorable John E. Grogan, Mayor
308 East Stadium Drive

Eden, NC 27288

City of El Cerrito
10890 San Pabloe Avenue
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Elk Grove Village, IL 60007

Mayor
104 South Williamson Street
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PO Box 700
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100 N. Main Street
Faith, NC 28041 -0037

Bristol Community College/Fall River Community
Television

777 Elsbree Street

Fall River, MA 02720-7307

Pat Zavoeral

City Administrator

City of Farge, North Dakota

The Baller Herbst Law Group, P.C.
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Free Enterprise Fund

E. O'Brien Murray

1850 M Street, N.\W., Suite&00
Washington, DC 20036




Free Press

Institute for Public Representation
Angela J. Campbell

600 New Jersey Avenue, N.W., Suite 312
Washington, DC 20001

Township of Ferguson
Mark A Kunkje

3147 Research Drive
State College, PA 16801

City of Femdale
Michael Powers
City Manager

PO Box 1095
Femdale, CA 95536

Village of Floral Park
One Floral Boulevard
Floral Park, NY 11001

City of Fort Worth
401 W. 2nd Street
Fort Worth, TX 76101

City of Fortuna
621 11th Street
PO Box 545
Fortuna, CA 95540

Foxboro Cable Access, Inc.
PO Box 524
Foxboro, MA 02035

G. Thomas Donch

Borough of Franklin Lakes
DeKorte Drive

Franklin Lakes, New Jersey 07417

Free Press

Institute for Public Representation
Angelal. Campbell

600 New Jersey Avenue, N.W. Suite 312
Washington, DC 20001

Free Press, Consumers Union
Consumer Federation of America
1801 18th St., NW sUite 9
Washington, DC 20009

Freedom Works

1775 Pennsylvania Avenue, NW
Eleventh Floor

Washington, DC 20006

City of Fort Lauderdale, FL
100 N Andrews Ave
Fort Lauderdale, FL 33301

City of Gainsville, Florida
Russ Blackbum

P.O. Box 490

Gainsville, FL 32602 -0490

City of Garland Texas
William E. Dollar
200 N. 5th Street
Garland, TX 7504

Town of Gamer
Judy Bass

Post Office Box 446
Garner, NC 21529

Mayor Kevin R. Bums
22 south First street
Geneva, IL. 60134

Georgia Municipal Association
Ed Rutter

201 Pryor Street SW

Atlanta, GA 30303 -3606

Hawaiian Telcom Communications, Inc.
Latham & Watkins LLP

Elizabeth Park

555 Eleventh Street, NW, Suite 1000
Washington, DC 20004 -1304

Hawaii Consumers
P.O. Box 119375
Honolulu, HI 96817

Office of the County Attorney
Henderson County, North Carolina
Charles Russell Burrell

100 North King Street
Hendersonville, NC 28792

Mayor
129 West Main Street
Gibsonville, NC 27249

City of Gilroy
HCD 7351 Rosanna Street
Gilroy, CA 95020

Village of Glenview
Glenview Televison
1225 Waukegan Road
Glenview, IL 60025




Mayor
201 south Main Street
Graham, NC 21253

City of Grand Rapids
Jon Koeze

300 Monroe, N'W

Grand Rapids, MI 49503

Mayor, Town of Granite Quarry
143 N. Salisbury Street
Granite Quarry, NC 28072

Great Neck/North Shore Cable Comm* et &l
1503 Kellym Place
Mineola, NY 11501

Greater Metro Telecommunications Consortium.
Ken Fellman

3773 Cherry Creek North Drive

Ptarmigan Place, Suite 900

Denver, CO 80209

Green Spring, KY
William M. Huff

7103 Green Spring Drive
Louisville, KY 40241

City of Greenboro

City Attorney's Office

P.O. Box 3136

Greensboro, NC 27402 -3136

City of Greenville

David A. Holec

P.O. Box 7207

Greenville, NC 27835 -7207

Chairwoman Guilford County
Board of Commissioners

301 W. Market Street
Greenshoro,NC 27402

Chairman

Board of Commissioners
Hamett County

PO Box 759

Lillingtor, NC 27546

Harris Township

224 Bt Main Street
P.O. Box 20
Boalsburg, PA 16827

City of Henderson

Mark Backus

240 Water Street

P.O. Box 95050

Henderson, NV 89005 -5050

City of Hialeah, Florida
Leibowitz & Associates
Eleni C. Pantaridis

1 SE 3rd Avenue, Suite 1450
Miami, FL 33131

Hibbing Public Access Television
P.O.Box 712
Hibbing, MN 55746

Becky Smothers

Mayor, City of High Point
211§. Hamilton Street
High point, NC 27261

High Tech Broadband Coalition

Derek Khlopin/TIA

1300 Pennsylvania Avenue, NW, Suite 350
Washington, DC 20004

Town of Hillsborough, North Carolina
PO Box 429

111E. 2nd St.

Hillsborough, NC 27278 -0429

Town of Holly Springs, North Carolina
PO Box 8

128 S. Main Street

Holly Springs, NC 27540 -0008

City of Huntsville, Alabama
Mayor Loretta Spencer
Claudia Anderson

P. 0.Box 308

Huntsville, AL 35804

City of Imperial Beach, California
James P. Lough

City Hall

825 Imperial Beach Blvd
Imperial Beach, CA 91932

Independent Multi-Family CommunicationsCouncil

William J. Burhop
3004 Oregon Knolls Drive NW
Washington, DC 20015




City of Indianapolis

Rick Maultra

2501 City-County Building
200 E. Washington Street
Indianapolis, Indiana 46204

Institute for Policy Innovation
Thomas A. Giovanert

1660 S. StemmonsFreeway
suite 475

Lewisville, TX 75067

Mayor
403 East Main Street
Haw River, NC 27258

Mayor
210 North Fourth Street
Highlands, NC 28741 -0460

Institute for Policy Innovation
c/o Thomas A. Giovanetti
1660 S. Stemmons Freeway
Suite 475

Lewisville, TX 75067

Intergovernmental Cable Communications Authority

¢/o Timothy J. Currier, Esquire
200 E. Long Lake Road, Suite#119
Bloomfield Hills, MI 48304 -2361

City of Irwindale
5050 North Irwindale Avenue
Irwindale, CA 91706

City of Irvine
1 Civic Center
Irvine, CA 92623

itasca Community Television
Executive Director Beth George
724 ConiferDrive

Grand Rapids MN 55744-2475

City of lowa City
c/o Steve Atkins, City Manager
lowa City, LA

Jefferson County League of Cities Cable
Commission

c/o Linda K. Ain

4725 Inman Drive

Lexington, KY 40513
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City of Jenkins, Kentucky
c¢/o Robert Shubert

P.O. Box 568

Jenkins, KY 41537 -0568

City of Kansas City, Missouri

c/o William D. Geary, Assistant Ci
28th Floor City Hall

414 East 12th Street

Kansas City, MO 64106 -2796

City of Killeen

¢/o Traci Briggs
P.OBox 1329

Killeen, TX 76540 -1329

King County, Washington
c/o David Martinez

Chief Information Office
700 5th Avenue, Suite 2300
Seattle, WA 98104

T om of Kitty Hawk
Mayor

PO Box 549

Kitty Hawk, NC 27947

Town of Knightdale, North Carolina
¢/o Mayor Doug Boyd
950 Steeple Square Ct.
Knightdale, NC 21545

City of LaPuente

d o Hal Ledford, City Manager
15900E. Main Street

La Puente, CA 91744

Lake Minnetonka Communications Commission

cfo Sally Koenecke
4071 Sunset Drive
Spring Park, MN 55384

City of Lake Worth
Leibowitz & Associates
Eleni C. Pantaridis

1 SE 3rd Avenue

Suite 1450

Miami, FL 33131

City Of Las Vegas, Nevada

¢fo Larry G. Bettis

400 Stewart Avenue, Ninth Floor
Las Vegas, NV §9101 -2986




City of La Verne

c/o Bob Russi

3660 D Street

La Verne, CA 91750

League of Minnesota Cities and MN Assoc. of
Community Telecom Administrators

145University Avenue West

St. Paul, MN 55103 -2044

League Of United Latin American Citizens Of The
Northeast Region

41 Eden Street

Framingham, MA 01702 -6320

Gary Ortiz, City of Leavenworth, Kansas
City Hall

100 North 5th Street

Leavenworth, KS 66048 -1970

Lee County, Florida
Leibowitz & Associates
Eleni C. Pantaridis

1 SE 3rd Avenue

Suite 1450

Miami FL 33131

Leibowitz & Associates
Matthew L. Leibowitz
1 SE 3rd Ave

Suite 1450

Miami, FL. 33131

City of Lenexa, Kansas

c/o Rebecca A. Yocham
12350 W. 87th Street Parkway
Lenexa, KS 66215

City of Lincoln, Nebraska

¢/o City Attorney's Office

Steven Huggenberger

575 South 10® Street, Room4201
Lincoln, NE 68508

City of Lincoln

¢/o Gerald F. Johnson
640 Fifth Street
Lincoln, CA 95648

City of Long Beach

¢/o Gerald R Miller, City Manager,
333 West Ocean Boulevard

Long Beach, CA 90802
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City of Longmont, Colorado
c/o Jinm Wall

350 Kimbark Street
Longmont, CO 80503

Town of Loomis, Placer County, California
c/o Rhonda Morillas

6140 Horseshoe Bar Rd., Suite K

Loomis, CA 95650

City of Los Banos, California
520J Street
Los Banos, CA 93635

City of Lynwood
11330Bullis Road
Lynweod, CA 90262

City of Madison Heights

Jon Austin, City Manager

300 W. 13Mile Road

Madison Heights, MI 48071 -1899

Incorporated Village of Malverne N.Y.
¢/o Anthony J. Panzarella

99 Church Street

Malverne, NY 11565

Manatee County

¢/o Manatee County Attorney's Office
Robert Michael Eschenfelder

1112 Manatee Avenue West, Ste. 969
Bradentor, FL 34205

Marin Tefecommunications Agency
¢/o Richards, Watson & Gershon
Gregory W. Stepanicich

Richards, Watson & Gershon

44 Montgomery Street, Suite 3800
San Francisco, CA 94104 <4811

City of St. Petersburg, Florida
c/o Muslim A. Gadiwalla
One 4th StreetNorth

St. Petersburg, FL 33705

City of 5t. Petersburg, FL

ICS Dept.

One Forth Street North

5t. Petersburg, FL 33701 -3804

State of Hawaii

¢/o Squire, Sanders & Dempsey LLP
Bruce A. Olcott

1261 Pennsylvania Avenue NW
Washington, DC 20004




